
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
1  The ABA Standards for Imposing Lawyer Sanctions, (herein the “ABA Standards”) are contained in the

Compendium of Professional Responsibility Rules and Standards, 2010 Edition, at pages 411 - 443.
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UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

In re Patricia Ann Lehtinen,    )
) Case No. 03-46972 

                             ) Chapter 13 
Debtor. )

____________________________________)

ORDER FOLLOWING HEARING AFTER REMAND RE: 
SANCTION OF ATTORNEY JIM G. PRICE

Following a hearing held on July 26, 2004, the Court entered certain Findings of Fact, Opinion

and Conclusions of Law (herein the “Findings and Conclusions” doc. 26) ordering attorney Jim G. Price

to disgorge to the Debtor the entire balance of the $1,500 fee he was paid in this case, and suspending

him from the practice of law in the United States Bankruptcy Court for the Northern District of

California for a period of three months.  On appeal, the Bankruptcy Appellate Panel of the Ninth Circuit

(herein the “BAP” ) affirmed the Findings and Conclusions, concluding “discipline was appropriate”

and “that sanctions were warranted,” except the BAP vacated the three month suspension and remanded

the matter for further proceedings solely to consider certain American Bar Association (herein the

“ABA”) Standards in “determining the appropriate sanctions.”  Price v. Lehtinen (In re Lehtinen), 332

B.R. 404, 408, 412, 416-417 (9th Cir. BAP 2005).1  On further appeal, the Ninth Circuit affirmed the

BAP decision in total, finding “clear and convincing evidence of bad faith,” and the United States

Signed: April 19, 2010

________________________________________
RANDALL J. NEWSOME
U.S. Bankruptcy Judge

________________________________________

Entered on Docket 
April 20, 2010
GLORIA L. FRANKLIN, CLERK 
U.S BANKRUPTCY COURT 
NORTHERN DISTRICT OF CALIFORNIA
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2 On appeal, Price did not dispute the fee disgorgement portion of the sanction.  See, 332 B.R. at 410.

3 Available sanctions include, but are not limited to: disbarment, suspension, interim suspension, reprimand,
admonition, probation, restitution, assessment of costs and limitation upon practice.  See, ABA Standards 2.1 - 2.10; see also,
State Bar of California Standards for Attorney Sanctions for Professional Misconduct, found in Title IV of the Rules of
Procedure of the State Bar at §1.4 - §1.5.

4 Pursuant to the ABA Standards, “injury” means harm which results from a lawyer’s misconduct, ranging from
serious to little or no injury.  “Potential injury” means harm reasonably foreseeable at the time of the lawyer’s misconduct,
which but for some intervening factor or event would probably have resulted from the lawyer’s misconduct.  A lawyer acts
with “intent” if he possesses the conscious objective or purpose to accomplish a particular result, and acts with “knowledge”
if he possesses the conscious awareness of the nature or attendant circumstances of his conduct, but without the conscious
objective or purpose to accomplish a particular result.  A lawyer acts with “negligence” when he deviates from the standard
of care that a reasonable lawyer would exercise in the situation, resulting in the failure of the lawyer to heed a substantial
risk that circumstances exist or that a result will follow.  See, ABA Standards at III, Standards for Imposing Lawyer
Sanctions: Black Letter Rules, Definitions.

2

Supreme Court denied a petition for certiorari.  Price v. Lehtinen (In re Lehtinen), 564 F.3d 1052, 1061

n.4, 1062 (9th Cir. 2009), cert. denied, __ U.S. __, 130 S. Ct. 739, 2009 WL 2251295, 78 U.S.L.W. 3065,

3310, 3319 (U.S. Nov. 30, 2009) (No. 09-113).2  

On remand, the Court scheduled a February 10, 2010 hearing for Price to appear and show cause

why, upon consideration of the ABA Standards, a reasonable sanction should not be imposed.  Price

filed a Response (doc. 60) to the order to show cause and appeared at the February 10, 2010 hearing.

The Court hereby wholly incorporates this Order into the Findings and Conclusions.

The ABA Standards    

The ABA Standards, supplemented by the State Bar of California Standards for Attorney

Sanctions for Professional Misconduct, and relevant case law, present a model to categorize misconduct

and determine an appropriate disciplinary sanction.  In re Crayton, 192 B.R. 970, 980 (Bankr. 9th Cir.

1996).3  The factors which a court should consider in determining an appropriate sanction are: a) the

duty violated - was it owed to a client, the public, the legal system, or the profession; b) the lawyer’s

mental state - did the lawyer act intentionally, knowingly, or negligently; c) the potential or actual injury

caused by the lawyer’s misconduct; and d) the existence of aggravating or mitigating factors.  The

decision as to the effect of any aggravating or mitigating factors should come only after the initial

determination of the sanction.  See, ABA Standard 3.0(a) - (d);  In re Crayton, 192 B.R. at 980-981.4

ABA Standard 4.0 sets forth various duties a lawyer owes to his client, and appropriate sanctions for

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 2 of 16
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5 Such duties consist of preserving the client’s property and confidences, avoiding conflicts of interest, and
representing the client with diligence, competence and candor. (See, ABA Standards 4.1 - 4.6).  ABA Standards 5.0 - 7.0,
et seq., set forth the duties a lawyer owes to the public, the legal system and the profession.

3

violations of such duties.5     

Duty to Avoid Conflicts of Interest

Price violated ABA Standard 4.3, the duty to avoid conflicts of interest, when he failed to fully

disclose to the Debtor the inherent conflict if he were to be retained as her real estate broker while also

representing her as attorney of record in this bankruptcy case.  Findings and Conclusions, at 13-16; In

re Lehtinen, 332 B.R. at 417 (wherein the BAP found Price’s numerous solicitations to be retained as

Debtor’s real estate broker “sufficient to trigger the disclosure requirement”).

In late May of 2004, Price contacted the United States Trustee (“UST”) to inquire about whether

he could simultaneously be retained as a real estate broker and bankruptcy attorney for the Debtor.  The

UST informed him that he could not because such a situation would fail the disinterestedness

requirement under §327 of the Bankruptcy Code.  Accordingly, the Court finds Price knew such dual

representation was conflicting and problematic, and he knowingly failed to fully disclose such a conflict

to the Debtor, but instead continued to solicit her as a real estate client.  But for the Debtor having

experience in the real estate business, and realizing the conflict on her own (See, Court Ex. A, July 8,

2004 Letter, attached to the Finding and Conclusions), such non-disclosure posed a potential injury to

the Debtor.  By not disclosing the conflict, Price deprived the Debtor of information within the attorney-

client relationship material to her decision of whether to retain Price as her real estate broker, dismiss

her bankruptcy case or retain another attorney to represent her in the bankruptcy (likely at additional

cost), as would have been necessary to resolve Price’s disinterestedness issue.

   As to a violation of the duty to avoid conflicts of interest, ABA Standard 4.32, provides that a

suspension is generally appropriate when a lawyer knows of a conflict of interest and does not fully

disclose to a client the possible effect of that conflict, and causes injury or a potential injury to the client.

In accordance with the foregoing, the Court finds that a suspension is the appropriate sanction for

Price’s aforementioned knowing misconduct which violated the duty to avoid conflicts of interest owed

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 3 of 16
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to the Debtor.

Duty to Act With Reasonable Diligence  

Price violated ABA Standard 4.4, the duty to act with reasonable diligence, multiple times when

he failed to 1) disclose to the Debtor that a special appearance attorney would represent her at the

Meeting of Creditors; 2) obtain her consent for such representation; 3) inform the Debtor of the

Confirmation Hearing, and that she was required to attend; and 4) appear and represent the Debtor at

the Meeting of Creditors and also at the Confirmation Hearing.  (Findings and Conclusions, at 7-13, 15-

16). Price knew the scheduled dates and times for the Meeting of Creditors and the Confirmation

Hearing, and agreed in writing to attend and represent the Debtor at those hearings.  Price, however,

intentionally did not appear at either hearing. (See, docs. 8, 10, 11 and 14; Findings and Conclusions,

at 9, 13, 15).

As to the Confirmation Hearing, the June 4th Letter clearly shows Price fully understood that if

the Debtor did not appear at the Confirmation Hearing her case would likely be dismissed.  (Findings

and Conclusions, Court Ex. 1, attached.)  Additionally, Price had opportunities to tell the Debtor to

attend but did not do so (for example, the 15 minute telephone call of May 4, the April 23rd meeting and

the April 27th Letter) (See, Price Response to OSC, doc. 22 Exs. E and F attached; Findings and

Conclusions, at ¶12 and Price Ex. 3 attached thereto).  Upon consideration of these communications,

the Court finds that Price knowingly failed to inform the Debtor about the Confirmation Hearing, and

that she was required to attend.  But for the Chapter 13 trustee telling the Debtor to attend the

Confirmation Hearing, and the Debtor actually attending, Price’s misconduct in not attending and not

telling the Debtor to do so would have resulted in immediate dismissal of her case, a potentially serious

injury to the Debtor that could have been further compounded by the loss of her house and equity to an

impending foreclosure.  

The Debtor’s plan and bankruptcy schedules, filed in advance of the Meeting of Creditors, were

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 4 of 16
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6 The schedules misstated the Debtor’s rental income, prompting the IRS to file a $27,500 claim for estimated and
unpaid income taxes.  The Debtor then retained an another attorney to resolve the IRS claim.   (See, IRS Claim #7; Transcript
of July 26, 2004 Hearing, at 50-55; doc. 49, Letter from Tax Attorney to UST.)  

5

inadequate.6  As to the Meeting of Creditors, given such inadequacies, the Court finds that Price’s

misconduct in intentionally not appearing at the Meeting of Creditors, and instead allowing the Debtor

to be examined under oath while represented by an attorney unfamiliar to her and who did not draft her

bankruptcy pleadings, unnecessarily subjected the Debtor and her case to potential serious injuries, such

as perjury, denial of discharge and dismissal.

For a violation of the duty to act with reasonable diligence, ABA Standard 4.42, provides that

a suspension is generally appropriate when a lawyer knowingly fails to perform services for a client and

causes injury or a potential injury to the client.  In accordance with the foregoing, the Court finds a

suspension to be an appropriate sanction for Price’s aforementioned intentional and knowing misconduct

which violated the duty to act with reasonable diligence owed to the Debtor. 

Additionally, the Court also finds that on two other occasions Price was negligent in violating

the duty to act with reasonable diligence.  First, he failed to disclose and obtain the Debtor's consent for

use of a special appearance attorney at the Meeting of Creditors, and also failed to make other

arrangements, such as requesting a continuance of the Confirmation Hearing, after he decided to appear

instead at the Shepard v. Warren hearing in Superior Court on behalf of another client.  Such negligence

posed potential injuries to the Debtor, such as dismissal of her case, in the same manner and extent as

Price’s intentional and knowing misconduct previously found herein in violation of the duty to act with

reasonable diligence.  

ABA Standard 4.43 provides that a reprimand is generally appropriate when a lawyer is

negligent and does not act with reasonable diligence in representing a client and causes injury or a

potential injury to the client.  In accordance with the foregoing, the Court finds that a reprimand is an

appropriate sanction for Price’s aforementioned negligent misconduct for violating the duty to act with

reasonable diligence owed to the Debtor.

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 5 of 16
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Initial Sanction Prior to Consideration of Aggravating 
and Mitigating Circumstances 

Pursuant to ABA Standard 2.5, a reprimand “is a form of public discipline which declares the

conduct of the lawyer improper, but does not limit the lawyer’s right to practice.”  Pursuant to ABA

Standard 2.3, “suspension is the removal of a lawyer from the practice of law for a specified minimum

period of time.  Generally, a suspension should be for a period of time equal to or greater than six

months, but in no event should the time period prior to application for reinstatement be more than three

years.”  Where there are multiple instances of misconduct, the “sanction imposed should at least be

consistent with the most serious instance of misconduct.”  See, ABA Standards at II, page 425; see also,

State Bar of California Standards for Attorney Sanctions for Professional Misconduct, at §1.4(c)(ii)

(suspension for period not less than 30 days).

Here, upon consideration of the foregoing, the Court finds disgorgement to the Debtor of the

entire fee paid in this case, a suspension from the practice of law in the United States Bankruptcy Court

for the Northern District of California for a period of 90-days, and a reprimand by a public posting of

this Order on the Court website for a period of 90-days, comprises an appropriate and reasonable initial

sanction, prior to consideration of any aggravating or mitigating circumstances.

Aggravating Circumstances

ABA Standard 9.21 defines "aggravating circumstances" as "any considerations, or factors that

may justify an increase in the degree of discipline imposed."   Pursuant to ABA Standard 9.22, the Court

considers the following as aggravating factors:  

Prior disciplinary offenses:

In 2007, the California State Bar Court, in case 05-O-02811, sanctioned Price with a public

reproval, with conditions and duties, for his willful violation of California Business and Professions

Code §3-310(f).  The facts of that case occurred in April of 2004, during the occurrence of many of the

operative facts of the instant case, and concerned similar misconduct by Price - the failure to obtain a

client’s prior consent.

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 6 of 16
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Dishonest or selfish motive:

Price’s disregard of the actual status of the Debtor’s bankruptcy case after the Confirmation

Hearing, and his numerous solicitations of the Debtor to be retained as her real estate broker, shows a

selfish motivation to gain financially at the expense of her unfortunate situation.  (See, Findings and

Conclusions, at 15, lines 3-7) (“At best, the June 4th Letter is a particularly heinous example of Price’s

attempts to pressure the Debtor into hiring him as her real estate broker. At worst, it reveals a

premeditated plan to engineer the dismissal of the Debtor’s case and thus improve his chances of serving

as the Debtor’s real estate broker.”) 

Multiple offenses:

As set forth in the Findings and Conclusions and herein, Prices’s misconduct resulted in multiple

offenses.

Submission of false evidence, false statements, or other deceptive practices during the disciplinary

process:

In explaining how he could conceivably attend the Confirmation Hearing and the Shepard v.

Warren hearing in Superior Court before Judge Steven Brick, when both hearings were scheduled for

June 3, 2004 at 2:00 p.m., in separate courthouses located about one mile apart, Price testified that the

Superior Court hearing was actually at 1:30 p.m.  This testimony was deceptive.  As shown by Judge

Brick’s order scheduling the June 3, 2004 hearing in Superior Court, his Law and Motion Calendar for

June 3, 2004, and his posted hearing schedule, the June 3, 2004 hearing in Superior Court was at 2:00

p.m.  (See, Findings and Conclusions, at 11-13, and attached Court Exs. #2 and 3; Transcript of July

26, 2004 Hearing, at pages 61-63; and Superior Court Order Shortening Time and Setting Hearing,

attached to Price Supp. Response to OSC, doc. 23).

Refusal to acknowledge wrongful nature of conduct:

Price acknowledges that some of his conduct was wrong, but refuses to acknowledge the

wrongful nature of the inherent and patently obvious conflict of interest in being the Debtor’s

bankruptcy attorney and soliciting to be her real estate broker.  Price points to California law, which

allows an attorney to take on such dual roles after full disclosure and client consent.  But he ignores the

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 7 of 16
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same authorities that caution about the “substantial risks” in doing so, and the unique role of a debtor’s

bankruptcy attorney.  As the UST previously told Price, such a dual role for a debtor’s bankruptcy

attorney is a violation of the disinterestedness provision of §327 of the Bankruptcy Code.  Such non-

disinterestedness cannot be overcome by disclosure and client consent.  Furthermore, unlike other legal

specialities, when a client hires an attorney to represent her as a debtor in a bankruptcy case, the client

must provide the attorney with the most intimate details of her financial situation, trusting that the

attorney will use that information to serve the debtor’s best interest and not, as here, eye the best of the

debtor’s assets as an opportunity for the attorney’s other business enterprises.  See,  In the Matter of

Katz, 1 Cal. State Bar Ct. Rptr. 502, 511 (1991) (“The law does not require false penitence.  But it does

require that the respondent accept responsibility for his acts and come to grips with his culpability.”)

Vulnerability of victim:  

The Debtor was quite vulnerable.  In addition to suffering from post-traumatic stress disorder,

attention deficit hyperactivity disorder, and fibromyalgia, when the Debtor initially met with Price in

August of 2003 she also was in distress due to the recent death of her mother and of her son, and had

been unemployed for about 7 years, receiving $754 in monthly disability payments.  During the

preceding two years, several of the tenants she rented out rooms to failed to pay rent regularly, and she

had fallen behind on her mortgage payments.  (See, Findings and Conclusions, at ¶ 1 and Price Ex. 1

attached thereto).

Substantial experience in the practice of law:

Price was admitted to the California State Bar in 1985, and to the Northern District of California

bar in 1991.  Between August of 1992 (the beginning of the Court’s electronic records) and the filing

of the Debtor’s bankruptcy case on December 2, 2003, Price appeared as a debtor’s attorney of record

in more than 200 bankruptcy cases filed in the Northern District of California.  (Court Ex. 4, attached.)

Mitigating Circumstances

ABA Standard 9.31 defines “mitigating circumstances” as “any considerations or factors that

may justify a reduction in the degree of discipline to be imposed.”  Pursuant to ABA Standard 9.32, the

Court considers the following mitigating factors:

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 8 of 16



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 9

Absence of a prior disciplinary record:  

Not considered as a mitigating factor.  Prices has a prior disciplinary record, see above.

Absence of a dishonest or selfish motive: 

Not considered as a mitigating factor.  A dishonest or selfish motive is present here, see above.

Personal or emotional problems: 

No evidence presented.

Timely good faith effort to make restitution or to rectify consequences of misconduct:

Price timely disgorged the fee he received to the Debtor, and served 39 days of suspension.

Price has acquired further education in the area of bankruptcy law.  

Full and free disclosure to disciplinary board or cooperative attitude toward proceedings:

Price’s disclosure to this court was not “full and free.”  His testimony at the July 26, 2004

hearing was at least partially deceptive (see above).  Price did, however, disclose this Court’s previous

sanction to the State Bar, but after this Court had already sent the State Bar a copy of the Findings and

Conclusions.

Inexperience in the practice of law:

Not considered as a mitigating factor.  Price has more than 24 years of experience in the practice

of law.

Character or reputation:

No evidence presented.  

Physical disability:

No evidence presented.

Mental disability or chemical dependency including alcoholism or drug abuse:

No evidence presented.

Delay in disciplinary proceedings:

There was no delay in conducting a disciplinary proceeding before this Court in 2004.  The delay

since 2004 is due to appeal of the prior sanction order.  No evidence of prejudice from delay has been

presented.  The passage of time while Price exercised his appellate rights does not comprise a mitigating

Case: 03-46972    Doc# 63    Filed: 04/19/10    Entered: 04/20/10 13:02:40    Page 9 of 16
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factor.  See,  In the Matter of Katz, 1 Cal. State Bar Ct. Rptr. 502 (1991) (“Delays in disciplinary

proceedings merit consideration only if they have caused specific, legally cognizable prejudice - e.g.,

by impairing the presentation of evidence”). 

Imposition of other penalties or sanctions:

Price served 39 days suspension in this case, disgorged the fee and in 2007 was sanctioned with

a public reproval for his misconduct related to Shepard v. Warren.  

Remorse:

Price expresses his remorse, stating it is “easier now to see where I went wrong” and that he

“understands what he did wrong.”

Remoteness of prior offenses:

Price’s prior offense related to the Shepard v. Warren case, occurred 6 years ago, at the same

time as his misconduct in the instant case.  As such, the Court does not consider the prior offense to be

remote to the instant offense, or to this proceeding. 

Conclusion

Upon consideration of the foregoing, and the aggravating and mitigating factors, the Court

finds disgorgement to the Debtor of the entire fee paid in this case (which Price has done), a

reprimand by a public posting of this Order on the Court website for a period of 60-days, and a

suspension from the practice of law in the United States Bankruptcy Court for the Northern District

of California for a period of 60-days, comprises an appropriate and reasonable sanction.  This

suspension shall not apply to cases and adversary proceedings already filed in which Price has

already made an appearance as the attorney of record.  A copy of this Order shall be forwarded to

the State Bar of California for its review and consideration.

IT IS SO ORDERED.

**END OF ORDER**
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COURT EXHIBIT 4
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Office of the United States Trustee
1301 Clay Street, 690N
Oakland, CA 94612

Jim G. Price
Law Offices of Jim G. Price
6571 Brentwood Blvd.
P.O. Box 1417
Brentwood, CA 94513

Jim G. Price
Law Offices of Jim G. Price
6569 Brentwood Blvd
Brentwood, CA 94513

Jerome Fishkin
Samuel C. Bellicini
Fishkin & Slatter LLP
1111 Civic Drive Suite 215
Walnut Creek, CA 94596

Patricia Ann Lehtinen
1131 Pine St. #3
Martinez, CA 94553

Martha G. Bronitsky
PO Box 5004 
Hayward, CA 94540-5004

Jeanne M. Isola
Special Investigator
The State Bar of California
180 Howard Street
San Francisco CA 94105-1639
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